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Corporate _ dispute and corporate, conflict is legal of structures basis corporations and
corporate because it is a relationship corporate conflict ( conflict ) only corporate relationships is
available when appear will be.

Corporate the nature of the conflict learning for the concept of "corporation”. analysis to
do need.

Uzbekistan to the concept of "corporation™ in legislation legal definition not given of the
corporation in science doctrinal concept about many thoughts there is, in particular, some
scientists use the word! "corporation”. Latin from the word received is, corporatio - union,
association, community said the meaning means , developed big shareholders society, any one
activity for organized legal and physical persons set that counts?.

It is known that in order to be considered a corporation, there must be an organizational
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unit of certain persons established by two or more persons (founders), from which it follows that
any commercial organizations®, including business partnerships and societies, a full partnership,
limited partnership, limited liability or additional liability company, joint stock companies can be
considered a corporation®.

This form of a limited liability legal entity as a joint stock company (fr. anonyme - SA,
ital. per azioni - SPA, german. Aktiengesellschaft - AG) exists in all countries with a developed
legal system. In Britain, this form corresponds to a public company, in the USA - a public
corporation. The legislation of some countries envisages the division of joint stock companies
into open and closed ones (Netherlands, Finland).

French and Italian law divides joint-stock companies into those that apply to public
subscription and those that do not. During the last four decades®, as a result of the
implementation of the European Community directives, the process of harmonization of the law
of joint stock companies is underway in Europe, however, there are differences within the
European countries.

The legal status of subjects of corporate legal relations, their responsibility, the field of
law related to organization, division (separation), reorganization, liquidation, in foreign
countries, in particular, in the Russian Federation, corporate law is also called "the law of
business societies and companies”, the basis of French corporate law The Law of July 27, 1965
"On Trading Company" and the Decree "On Trading Company" of 1967 are established®.

In the United States, Canada, and other countries influenced by English law, corporate
law has traditionally been applied in a narrower way than in other countries. That is, only the
authorized capital is applied to corporations divided into shares, that is, to joint-stock companies,
and it is even called "shareholding rights".

In the United States, the formation and operation of corporate legal forms is governed by
state laws and the Partnership Act of 1969. Also, in most US states, business corporations are
regulated by the Business Corporations Act of 1969,

Under the concept of "main and subsidiary company” in the corporate law of the USA
and Great Britain, the term "holding™ is also used. In the USA and European countries, the legal
regulation of the activity of holdings is carried out by the current shareholding legislation.

Japanese corporate law includes the Commercial Code of 1899 and the Companies Act of
19518,

Corporate law has a broader meaning than corporate law. In particular, corporate
legislation includes legal norms related to the establishment, reorganization, liquidation and
operation of the corporation, while corporate law includes relevant internal local documents,
court practice and customs that apply within the corporation in addition to such normative legal

% Khakberdiev A. The concepts of criminal staging, its elements, methods of Detection and investigation N /Review
of law sciences. —2020. —T. 4. —Ne. 1. - C. 1.

4 F.B. Ibratova Economical and corporate disputes solution achievement : ( Textbook ). - T.: TDUU publishing
house . 2022. - 398 p. 34 p.

® Abdusaidovich K. A. The theoretical basis for the classification of criminal dramatization, methods for their
identification and investigation //International Journal of Psychosocial Rehabilitation. — 2020. — T. 24. — Ne. 8. — C.
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acts. the rules are also understood®.

Norms and rules that are corporate law can be conditionally divided into the following
groups:

e Regarding corporate legislation

e Regarding internal local documents

e Regarding judicial practice

e Custom is about traditions and morals

In our national legislation, the most important rules of joint-stock companies are
regulated through all the sources mentioned above'?, and the most important norms are directly
summarized in the norms of legislation.

In the regulation of the above-mentioned joint stock companies in the Republic of
Uzbekistan, the Civil Code of the Republic of Uzbekistan (21.12.1995) (referred to as FC in the
text) and the Law of the Republic of Uzbekistan "On protection of joint stock companies and
shareholders' rights™ (18.02.2014) are separate. is important.

Chapter 4 of this Code contains the concept of legal entity, types, their founding
documents, creation, state registration, reorganization, liquidation, including bankruptcy,
liability, types of commercial organizations, their legal status, rights and obligations, and
corporations. other similar important rules related to the activity are reflected.

According to Article 40 of the FC, legal entities are divided into 2 types according to the
purpose of their activity:

- a commercial organization that has made profit as the main goal of its activity, and the
other is a non-commercial organization that has not made profit as such.

- legal entities that do not make profit as the main goal of their activity and do not engage
in entrepreneurial activities, i.e. most non-profit organizations, for example, institutions financed
from the state budget (kindergartens, schools, hospitals, research institutes), state bodies and
other similar organizations are corporations , cannot be considered. But some non-commercial
organizations can also be considered corporations.

According to Articles 40, 58-72 of the FC, commercial organizations shall be established
as a general partnership, limited partnership, limited liability company, additional liability
company, joint-stock company, subsidiary company, subsidiary company, production
cooperatives, unitary enterprise and in other forms provided for by law.

Also, legal entities in the form of a private enterprise, a family enterprise, a farm, a
peasant farm are also considered commercial organizations, since the main purpose of their
activity is to make a profit.

From commercial organizations, organizations of organizational and legal forms such as
joint-stock company, limited liability company, additional liability company, general
partnership, limited partnership, subsidiary company, dependent economic company, production
cooperative, family enterprise, farm can be considered as a corporation, but there are exceptions.

®CORPORATE DISPUTES: CONCEPT, TYPES AND SPECIFIC ASPECTS OF THEIR CONSIDERATION IN
COURT: practical manual / M. Saidov . - Tashkent : , 2019. - 196 p.
10 Xakberdiev A. A. ARBITRATION COURT: SOME ISSUES OF LAW PROTECTION //World Bulletin of

Management and Law. — 2021. —T. 4. — C. 9-12.
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there are also cases™!.

At this point, it should be noted that among commercial organizations, especially joint-
stock companies are more compatible with the concept of a corporation. Because it embodies all
the signs that correspond to the concept of "corporation” and it can be shown as a standard for a
corporation 12,

According to the Law "On Protection of the Rights of Joint-Stock Companies and
Shareholders", a commercial organization whose authorized fund (authorized capital) is divided
into a certain number of shares confirming the rights of shareholders in relation to a joint-stock
company is a joint-stock company. ), the general meeting of shareholders, the supervisory board
and the executive body are considered to be the management bodies of the company, and the
signs related to the legal status of the corporation are reflected?®,

In Britain, the concept of "corporation™ includes both a single enterprise (corporation
sole) as a type of legal entity and a group of several individuals (corporation aggregate) as
another type of legal entity.

In France and Germany, the term "corporation” is not used at all for the classification of
legal entities, that is, in France, legal entities are divided into companies and associations, and in
Germany, legal entities are divided into commercial and non-commercial organizations*.

Also, our national legislation stipulates that a corporation must have the status of a legal
entity.

Because, according to the fifth part of Article 37 of the Code of Economic Procedure of
the Republic of Uzbekistan (referred to in the text as IPK), claims on corporate disputes are
submitted to the court of the location of the legal entity specified in Article 30 of this Code. That
is, the content of this provision means that the corporation should have the status of a legal
entity.

Article 39 of the FC defines the concept of a legal entity, according to its first part, a
person who has separate property in his property, business management or operational
management, and who is responsible for his obligations with this property, can have property or
personal non-property rights on his own behalf and an organization that can implement them,
fulfill obligations, be a claimant and be liable in court is a legal entity®®.

According to the provisions of the first and fourth parts of Article 44 of this Code, a legal
entity must be registered with the state in accordance with the procedure established by law.
Information on state registration is included in the unified state register of legal entities, which is
open to everyone.

A legal entity is established from the moment of state registration.

Therefore, a legal entity with the appropriate signs corresponds to the above-mentioned

11 Khakberdiev A. A. PROSPECTS OF IMPROVING ARBITRATION COURTS AS ONE OF THE METHODS
OF ALTERNATIVE DISPUTE RESOLUTION IN UZBEKISTAN //Web of Scientist: International Scientific
Research Journal. —2023. — T. 4. — Ne. 1. — C. 77-88.

2Etalon (French - sample ) - something ideal example of a thing , measure or type (type) (source :
https://www.nkj.ru/archive/articles/8210/ )

13 XakOepmmeB A. A. ?FHpJII/IK Ba TAJIOHYWIMKKA TABIYKIA OYNITraH WHCICHUPOBKAHW TEPTOB KWIJIHII //KypHaT

mpaBoBeIX uccnenoBanuit. — 2020, — T. 5. — Ne. 1.
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concept of "corporation” from the moment of state registration.

According to the Law of the Republic of Uzbekistan "On protection of joint-stock
companies and shareholders' rights”, a joint-stock company (JSC) is a commercial organization
whose authorized capital is divided into a certain number of shares confirming the rights of
shareholders to the company.

A distinctive feature of this organizational and legal form of business activity is the
formation of a chartered fund by placing issued securities - shares.

Any legal and natural persons can be shareholders of the company. The charter of the
joint-stock company is the founding document of JSC. According to scientists, the founding
agreement on the establishment of a joint-stock company is a joint activity agreement by its legal
nature.

Management of a team of individuals united for the implementation of this activity is of
particular importance in the activity of JSCs.

The concept of "Management”, "Management” is widely used as one of the leading
categories of such sciences as political science, law (especially in the fields of law included in
the network of public law)*® and philosophy, which is the basis of social sciences.

Control is the influence (by the subject of control) on the controlled system (object of
control) in order to ensure the desired behavior or change its characteristics.

If we interpret the concept of management based on the existing systematic approach, it
should be understood as the process of organizing such a purposeful influence on a certain part
of the environment, which is called an object of management, as a result of which the interests of
the subject who interacts with this object and has a certain goal are satisfied.

"Corporate Governance" *’goes back to the ancient Greek and Latin languages.

"Corporate” comes from the Latin word "corpus™ which means "body" and corporate
governance means a body composed of persons authorized to form a single organization.

"Governance” comes from the Latin-Greek word "gubernatio™ which means
"management” and "leadership”.

As for the concept of "corporate governance”, there is no single definition of this concept.

the World Bank, corporate governance is understood as a combination of legislation,
norms and appropriate practices of the private sector, which enable the corporation to attract
financial and human resources, to conduct effective activities, and as a result, shareholders, other
interested parties, in general sustains its existence by maximizing long-term economic value for
the corporation while respecting the interests of society.

Corporate governance means a system of legal methods and tools that harmonize the
interests of the corporation's participants, owners, internal structural structures, combine efforts,
capital, establish its effective operation based on the common interests of the corporation, and
form mutual cooperation in management.*8

One of the most important (fundamental) principles of corporate governance is to manage
the corporation not through its direct participants, but through corporate bodies'®. The existence

16 XakGepmmes A. A. XKUHOM MHCLIEHUPOBKAIATU CAJIBUI XOJIATJIAP //KYPHAJI ITIPABOBBIX
UCCJIEJJOBAHHIA. — 2020. — Ne. SPECIAL 4.

7 https://en.wikipedia.org/wiki/Corporate_governance

18 https://www.worldbank.org/en/topic/financialsector/brief/corporate-governance

19 XakOepaneB A. BeimBrokeHune Bepcuii Mo MPECTYITHBIM WHCIICHUPOBKAM MIPH OCMOTPE MECTa TPOWCIICCTBHS, UX

npoBepka u pacrno3nanue //Review of law sciences. — 2020. — T. 1. — Ne. Crieussinyck. — C. 171-182.
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of a system of management bodies with appropriate authority is the main sign of the
organizational unit characteristic of legal entities, including corporations.

The legal nature of corporate governance bodies has been discussed in scientific doctrine
for a long time. There are several approaches to understanding the essence of a legal entity. Two
of these approaches are common:

(1) a body of a legal entity is a representative acting on behalf of the society based on the
law and charter, and therefore does not need a power of attorney;

(2) the body of a legal entity is not considered as an independent entity, but only as a
special mechanism for the realization of legal subjectivity of a legal entity and is considered as
its structural part.

The view that the body of a legal entity as its organizational part expresses the will of a
legal entity is widely promoted by the most modern experts in the field of corporate law, and the
founder of this approach is the great German scientist O. Girke's legal person is a form of the
realist theory of the body?.

The body of a legal entity is its component, it realizes the legal capacity of a legal entity,
forms and expresses its external will within the framework of the authority established by the
legislation and founding documents.

It is the bodies of the legal entity that form and express their will as a subject of law;
actions of bodies are considered as actions of a legal entity.

Management bodies of joint-stock companies can be classified as follows:

1) According to the procedure of formation of management bodies or according to the
method of powers:

e elector;

e appointee;

e formed in a different order.

2) According to the composition:

e collegial;

e bodies based on sole leadership.

A collegial body is a group of persons who are elected or appointed to it in accordance
with the applicable legislation and charter and make joint decisions on issues within the
competence of this body. Two cases follow from this definition:

e the number of collegial body members cannot be less than two;

e the decision of the collegial body is made during the process of joint discussion and
based on the result of voting.

3) According to the nature of the functions performed:

e management bodies of legal entities (leading and executive)

e is divided into control bodies.

Depending on the role of the will of a legal entity in the formation process, there are two
types:

e shaper of the will;

e there are organs that express the will.

In the legislation of the Republic of Uzbekistan, the general meeting of shareholders

20 https://www.encyclopedia.com/people/science-and-technology/physics-biographies/otto-von-quericke
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(participants) is recognized as the highest governing body of the economic society . All other
bodies of the society are formed directly or indirectly (through the board of directors) by the
general meeting and are given appropriate powers.

The competence of the general meeting of shareholders covers the most important issues
related to the activity of the company: making changes to the charter, reorganization and
liquidation of the company, the category (type) of shares announced and the rights granted by
these shares, determining the number and nominal value of shares, increasing the authorized
capital of the company. and reduction, formation of other bodies of the company (supervisory
board, executive bodies, audit commission), approval of annual reports and annual accounting
reports, payment of dividends, consolidation and division of shares, adoption of decisions on
approval of large and interest-based transactions, etc. Governed by the company's articles of
association and the Companies Act 200622,

The general meeting of participants (shareholders) is the highest management body of the
corporation 2%, which has the authority to make key decisions related to company management,
financial performance and strategic direction®*. A general meeting is usually called once a year,
although extraordinary meetings may be called if there is an urgent need for shareholders to
make decisions outside of the regular annual meeting.

In Germany, the procedure for holding a general meeting of shareholders
(Hauptversammlung) is governed by the German Stock Corporation Act (Aktiengesetz) of 1965,
consisting of 410 articles, and the company's articles of association.

According to our national legislation, the joint-stock company is not responsible for
complaints regarding the decision of the management bodies (general meeting, supervisory
board, executive body) as invalid in whole or in part, but the company itself. Therefore, not a
specific management body, but the society itself should be named as the defendant in the
complaint?.

According to paragraph 20 of the Resolution of the Plenum of the Supreme Economic
Court of the Republic of Uzbekistan No. 262 of June 20, 2014 "On some issues of resolution of
corporate disputes by economic courts”, the general meeting of the participants of the company
was adopted in violation of this Law and other legal documents, the requirements of the
company's charter and it is noted that a decision that violates the rights and legal interests of
society participants may be declared invalid by the court upon the application of a society
participant who did not participate in the voting or voted against the controversial decision.

As we have seen, in the legislation of the Republic of Uzbekistan, the general meeting of
society participants, norms related to its authority and disputes arising from it are described in a
short and vague form.

According to the Law "On Protection of the Rights of Joint-Stock Companies and
Shareholders", the decision of the general meeting of the participants of the company is based on
Article 10 of Article 60 of this law. the right to appeal to the court against the decision taken by
the meeting is established.

21 https://lex.uz/docs/-2382409#-2382881

22 hitps://www.legislation.gov.uk/ukpga/2006/46/contents/enacted - Companies Act 2006 1300 articles

ZArticle 58, part 1 of the Law on "Protection of the rights of joint-stock companies and shareholders"

24 Abdumurad K. Ensuring Confidentiality in the Detection and Investigation of the Crimes of Money Laundering
/IRechtsidee. — 2019. — T. 5. — Ne. 2. — C. 10.21070/jihr. 2019.5. 65-10.21070/jihr. 2019.5. 65.

5CORPORATE DISPUTES: THEIR CONCEPT, TYPES AND SPECIFIC ASPECTS OF THEIR
CONSIDERATION IN COURT: a practical guide / M.Saidov. - Tashkent: , 2019. - 196 p.
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It is noted that cases of falsification are mainly applied to transactions (large transactions,
falsification of transactions between affiliated persons), placement of securities, falsification of
voting ballots?®,

Therefore, in order to protect the rights of shareholders (founding participants) regarding
the general meeting of society participants, the following proposals are made:

e |f the meeting was not held properly, if all shareholders were not notified, or if it was
not held in accordance with the company's charter or the law, application of invalidity status by
the court in relation to the decision(s) of this meeting; (Part 7 Articles 241-261 of the Stock
Corporation Act (Aktiengesetz) (Germany))

eEnsure that a shareholder has a personal interest in the matter being decided and does
not disclose this interest or abstains from voting, as well as if the meeting is held in a manner
contrary to the company's charter or the law, even if the time limit for appeal against the decision
has expired (British court precedent: Re Saul D Harrison & Sons plc [1995] 1 BCLC 14)%;

e Wide application of the "ultra vires" 28doctrine in corporate disputes (British court
precedent: Allen v. Gold Reefs of West Africa Ltd [1900] 1 Ch 656) 2°;

e Wide implementation of the "principle of unanimity" and explanation of this procedure
to shareholders during their incorporation ( Re Duomatic Ltd [1969] 2 Ch 365);

e A shareholder or a group of shareholders may contest the validity of the decision by
applying to the court or the court within the specified period. If the court or tribunal finds the
resolution invalid, it may be returned to the shareholders for reconsideration before it is annulled.
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